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Re: Patent Term Extension 
Application for 
U.S. Patent No. 4,735,621 


The application for patent term extension for U.S. Patent No. 4,735,621 which claims the medical 
device REALITY Female Condom, has been reviewed in view of the decision of the Court of 
Appeals for the Federal Circuit in Merck & Co. v. Kessler. 38 USPQ2d 1347 (1996). In view of 
this decision, the application for patent term extension must be dismissed as moot since the period 
of extension would extend the term of the patent from its 20-year expiration date instead of the 
17-year expiration date. 

U.S. Patent No. 4,735,621 issued April 5, 1988 from an application that was filed on 

June 5, 1987. The length of the extension which may be granted for a patent eligible for extension 

cannot exceed fourteen years for the date of approval of the approved product. 

35 U.S.C. § 156(c)(3). Under the circumstances of this application for patent term extension, the 

twenty-year term of the subject patent (due to expire June 5, 2007) will not expire until almost a 

month after the critical limit for an extension of fourteen years from the approval date (i.e. 

May 7, 2007). Even though the subject patent may meet all of the requirements of eligibility for 

patent term restoration under 35 U.S.C. § 156(a), the application fails to provide a prima facie 

showing that the term of U.S. Patent No.U.S. Patent No. 4,735,621 could be extended under 

35 U.S.C. § 156. 

The application for patent term extension is dismissed as moot. 
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Senior Legal Advisor 
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